298044243088

2122 South Central Avenue Sulte sor. St. Louis, MO 63105-3575 nont 314.863.9484 rax 314.863.5513

i

STEWART, MITTLEMAN, HEGGIE ¢’ HENRY L.L.C.

ATTORNEYS AT LAW

December 10, 2008
'i:; E?l ==
Thomasenia P. Duncan, Esquire i = S
General Counsel ¥3 gt
Federal Election Commission = REe
999 E. Street, N.W. T f:;.‘;:,-,, :
. HE 3
Washington, DC 20463 w ;31"_5'._-,'“'
Re: MUR 6099; Page For Missouri and Barbara Hoffman, Treasurer = - =

Dear Ms. Duncan:

This letter is submitted on behalf of our clients, Page For Missouri (the “Committee) and
Barbara Hoffman, Treasurer, in reply to the complaint filed in MUR 6099. The Committee and Ms.
Hoffman respectfully request that the Commission find no reason to believe that any violation of the
Federal Election Campaign Act of 1971 or of the Commission’s regulations has occurred and that this
matter be closed.

The complaint is based on the Committee’s receipt of a contribution from Ergosafe Products,
LLC, a Delsware Corporation, during the 2008 race for Licutenant Governor of Missouri. The
Committee received on October 4, 2008, a check for Ten Thousand Dollars ($ 10,000.00) from
Ergosafe Products, L.L.C. (“Ergosafc™), styled in the brand name of “Waverly Glen, A Prism Medical
Compeny”. The complaint is based on an argument that the United States corporstion that was the
source of the legal contribution should be considered a foreign national because the corporation’s
United States revenues for 2007 were no more than Three Million Dollars. Complaint Paragraph 19.
The complaint alleges, without factual support, that Waverly Glen is a foreign national, within the
meaning 22 U.S.C. § 611(b) and that the Committee accepted the contribution knowing that Waverly
Glen is a foreign national.

All of these critical allegations are false. As set out below, the Commiittee, through

its personal knowledge of Ergosafe and its President, Charley Wallace, knew that the  AllanF. Stewartts
contribution was not from a foreign national and that it was a legal contribution under m-:_"m'ﬂ
federal and state law. The Committee’s further investigation into the facts of this matter ;. yorec w1 reay
show that it did not and could not have knowingly accepted a contribution from a foreign Ecica Lelsenring
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A. The Committee Knew the Contribution Was Legal

The Committee had previously received an individual contribution from Charley Wallace, the
President of Ergosafe. The Committee’s call sheet, attached as Exhibit 1, for Charley Wallace indicates
the his business was Prism Medical Ltd. Mr. Wallace’s affidavit, attached as Exhibit 2 and previously
filed with the Commission, acknowiedge that Mr. Wallace is the President of Ergosafe and records
from the Delaware Division of Corporations, attached as Exhibit 3 indicate that Ergosafe is a Delaware
Corporation. Missouri Secretary of State records, attached as Exhibit 4, indicate that Ergosafe operates
in Missouri under a fictitious name registration as Prism Medical Services USA.

Sam Page, candidate for Missouri Licutenant Governor, affidavit attached as Exhibit 5, knew that
Charley Wallace was the President of Ergosafe and Prism Medical Systems and knew, from Mr.
Wallace’s personal contribution to his campaign, that the check from Waverly Glen, A Prism Medical
Compeny was not from a foreign national.

The complaint asserts that Sam Page, not the Commiittee or Hoffman, knowingly accepted the
contribution in violation of 2 U.S.C. § 441e. The Commission’s regulation defines “knowingly” as:

@) Have actual knowledge that the source of the funds solicited, accepted, or received is a
foreign national;

(ii) Be aware of facts that would lead a reasonable person to conclude that there is a substantial
probability that the source of funds solicited, accepted or received is a foreign national; or
(emphasis added)

(iii) Be aware of facts that would lead a reasonable person to inquire about whether the source
of the fund solicited, accepted or received is a foreign national, but the person failed to
conduct a reasonable inquiry.

11 CFR 110.20(a)(4).

Clearly Sam Page’s conduct does not meet the Commission’s definition in that, under all
prougs of the test, he knew that the source of the funds was not from a foreign national. He knew that
his previous contributor, a Missouri business owner, had given the Committee another contribution
drawn on a United States Bank in the brand name of a United States Company. The Committee’s call
sheet indicates that Prism Medical Ltd. had a Missouri address. See Exhibit 1.

After Sam Page’s opponent and the candidate supported by the complainant in this case, raised
concerns about the source of the contribution, Page directed his staff to further review the matter. He
requested a copy of the check from the committee bank on October 17, 2008. See Exhibit 5. His staff
spoke to Mr. Wallace and was assured that the contribution was not from a foreign national, but in fact
came from Ergosafe. See Page Affidavit Exhibit 6.

Page’s conduct does not meet the Commission’s definition of “knowingly” because he
thoroughly investigated the source of the contribution and knew in fact that the contribution came from
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a Missouri corporation.  As set out below it is abundantly clear that contribution was not from a
foreign national in violation of 2 U.S.C. § 441(e).

B. The Contribution Was Not From A Foreign National

As set out in the affidavit of Charley Wallace, Exhibit 2, the check came from an account owned
and controlled by Ergosafe. Ergosafe is a Delaware Corporation that operates in Missouri under the
name of Prism Medical Services USA. Sec Exhibits 3 and 4. As President of
Wallace directed the check, shown as Exhibit S to be made from Ergosafe’s account
HSBC Bank be made to the Committee in the amount of $ 10,000.00. lt:nb\mdantlycleuthuthe
contribution was not from a foreign national.

Under Commission regulations and 22 U.S.C. 611(b) a foreign national is a corporation that is
cither organized under the laws of another country or has its principal place of business in a foreign
country. Ergosafe is organized in Delaware and it operates in Missouri, the home of its president
Charley Wallace. It is not a foreign national.

Perhaps acknowledging these facts, the complainant urges the Commission to go further afield and
require committees to examine the financial records and business plans of their donors. Complaint
Paragraphs 12, 13, 14 and 25. Complainant alleges that since the United States corporation’s revenues
were less than Three Million Canadian Dollars that the true source of the corporation is in serious
doubt. While, ignoring the First Amendment rights of the United States corporation, complainant then
merely states that the United States corporation must be a Canadian corporation becanse it does
business in other countries and operates in Canada. ‘This subjective analysis ignores both the facts and
the law.

C. Conclusion

The Committee and Barbara Hoffman have shown convincingly that neither of the two crucial
allegations of the complaint have merit. Since the contribution was not from a foreign national and the
committee did not knowingly accept a contribution from a foreign national the complaint is without
any merit.

For the reasons set out above, the Committee and Barbara Hoffman, treasurer, respectfully request
that the Commission find no reason to believe that any violation of the Act or of the Commission's
regulations have occurred and close this matter.

ly submntted.
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Incorporation Date / 00192007
semvces Flle Number 4426700 Formation Date:  (mmvddiyyyy)
| i
P UCCS waOning  EMtity Name: ERGOSAFE PRODUCTS, LLC
Name Reservation
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Valkiste Cartifoate Entity Kind COMPANY Ently Type: GENERAL
Customer Servics LLC)
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INFORMATION Residency: DOMESTIC State: DE
Corporaie Forms
%";:’mmﬁ.. Status: OO0 G Stetus Dele:  09/18/2007
Taxss
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Ewd“ REGISTERED AGENT INFORMATION
Ge! Corporate Status Name: CORPORATION SERVICE COMPANY
Submitting a Request
Address: 2711 CENTERVILLE ROAD SUITE 400
Cy: WILMINGTON County: NEW CASTLE
State: DE Postal Code: 19808
Phone: (302)838-3401

Additional information is availabie for a fee of $20.00. This information will include current
franchise tax assessment, current filing history and more..

Would you ke ¢ Tax & History informetion _ Submit I

Back to Enfty Seerch |

To contact a Delaware Online Agent click here.
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State of Missouri X00800e70
Robin Carnahan, Secretary of State Date Filed: 00/02/2008
. | Expiration Date: 0833013
Robia Carmehan
Secretary of State
Registration of Fictitious Name

This fictitious nams filing shail expire S years from the date filed unless a renewal filing is submitied within 6 months
peior to the expiration date.

This information is for the use of the public and gives no proteciion to the name being registered. There is no provision
in this Chapter 10 keep ancther person or business entity from adopting end using the same name. (Chapter 417, RSMo)
‘The undensigaed is doing business under the following name, and at the following address:
Business name 10 be registered:  PRISM MEDICAL SERVICES USA

Business address: 2351 GRISSOM DRIVE

City, State snd Zip Code: ST. LOUIS MO 63146

If all pastics are jointly and severally lisble, percentsge of ownership need not be listed.

- If listed,
Name of Owaers, Pexceniage of
Individual or ownership must
Business Entity Street and Number City and Stats Zip Code equal 100%
PRODUCTS, LLC 2351 GRESOMDPRIVE $7. LOUES MO S148 100%

In Affirmation thereof, the facts stated abeve are true; )

(The undersignod wodersands et fhse ststesnents mnde is this filiog ae subjeot 1o the penaltics of a fales declaration woder Section $75.060, REMo)
MILES ATKINSON Other
(Anthoviged Signature) Usshoviand Perty Relaionshiy)




